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Dear Councillor 
 

Licensing and Control Sub Committee - B 
 
A meeting of the Licensing and Control Sub Committee - B will be held on Wednesday 13 
November 2013 at 10.00am in the Council Chamber to consider the business set out in 
the following Agenda. 

 
Yours sincerely 

 
 
 
 
 

Executive Head of Corporate and Cultural Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LICENSING AND CONTROL SUB COMMITTEE - B 

 
Councillors Christine Brown (Chair), Keith Bickers and Vicky Vaughan 

 
*This licensing authority will only allow licensing decisions to be taken by a minimum 
of three Councillors.  In the event of one Councillor being unable to attend, their place 
will be taken by another Councillor taken from the membership of the full Licensing 
and Control Committee - B. In the event of this happening all parties will be informed 
of the change of membership at the beginning of the meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AGENDA 
 
1. Welcome 

 
2. Apologies and Reconstitution of Membership (if appropriate) 

 
To note any apologies for absence and resulting reconstitution of the 
membership of the Sub Committee, if appropriate. 
 

3. Declarations of Interest 
 
Members and Officers are invited to make any declarations of disclosable 
pecuniary interests that they may have in relation to any items on this Agenda.  
The declaration should refer both to the nature of the interest as well as its 
existence. 
 
Members and Officers may seek advice upon any relevant interest from a Legal 
or Democratic Services Officer prior to the meeting. 
 

   Ward 
    

4. Licensing Act 2003 – Application for a new Premises Licence 
at:  
 
Venue: McColl’s, 2 Limbrick Lane, Worthing, BN12 6JJ 

 Castle 

    
 
Please note that the Procedure to be followed by the Sub Committee will be circulated at 
the start of the meeting. 
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Licensing & Control Committee B 

Sub-Committee 
13 November 2013    

 
Ward:  Castle  
Report item 4 

 

 
Licensing Act 2003 – Application for a new Premises Licence at:  

McColl’s, 2 Limbrick Lane, Worthing, BN12 6JJ 
 

Report by the Executive Head of Housing, Health & Community Safety 
 

 
1. Recommendation 
 
1.1      That a Sub Committee of Licensing & Control Committee “B” consider and 

determine the application made by : 
McColl’s Retail Group Ltd.  

          for a new Premises Licence to authorise the sale of alcohol for consumption off the 
premise. 

 
2. Reasons for Hearing 
  
2.1 The application has been the subject of formal representation by a responsible 

authority and members of the public and it therefore falls to this sub-committee to 
determine. 

 
3. Background 
 
3.1 Limbrick Corner is a small shopping parade in a mixed commercial/residential area 

in Palatine Road, West Worthing adjacent to the A 259. The parade consists of a 
number of different retailers including a large car dealership, a public house, post 
office, betting shop, butchers, café, off licence, a couple of takeaways and a 
‘newsagent & confectionary’ shop. 

 
3.2 The newsagent is known as Martins and is situated at 4 Limbrick Corner and is 

operated by the McColl’s Group. It has been operated in its current form for many 
years at this site but it is now planned to move the business to a new larger unit 
situated nearby.   

 
3.3 This larger unit, at 2 Limbrick Corner, will allow the business to expand and offer a 

range of convenience goods including alcohol in addition to its newsagent & 
confectionary business.  
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3.4 The above application was made on behalf of the McColl’s Retail Group Ltd to 
Worthing Borough Council on the 16 September 2013 for a new Premises Licence 
to authorise the sale of alcohol, for consumption off the premise, at the new 
proposed store. 

   
3.5 A plan of the area is attached (Appendix A) 
 
3.6      A plan of the proposed new store is attached. (Appendix B) 
 
3.7      The application is for authorisation for the sale of alcohol, for consumption off the 

premise. (Appendix C)  
 
3.8      Copies of the letters received from members of the public. (Appendices D 1 - 11) 
 
3.9      A copy of the representation made by a Responsible Authority, namely Sussex 

Police (Appendix E) 
 
3.10    A copy of the mediated agreement between Sussex Police and the applicant. 

(Appendix F) 
 
 
4.        The Application 
                
4.1    The Application is attached at Appendix C. However, in summary, the application is 

seeking authorisation for: 
 

 the sale of alcohol between the hours of: 
06.00hrs and 23.00hrs Monday to Sunday incl. 

 

 It is proposed that the store will open to the public between the hours of: 
06.00hrs and 23.00hrs Monday to Sunday incl.  

 
4.2      As recommended by the Guidance issued under section 182 of the Licensing Act 

2003 the applicant has completed an operating schedule as to how it is intended to 
address the Licensing Objectives if this application were granted. 

 
4.3      The proposed designated supervisor detailed in the application is Mr Mark Forrester 

who holds a personal licence issued by Worthing Borough Council.  
  
5. Promotion of the Licensing Objectives 
 
5.1     The Licensing Act 2003 and regulations require that the Council, as local licensing 

authority, carries out its functions with a view to promoting the four licensing 
objectives:  

 the prevention of crime and disorder; 

 public safety; 

 the prevention of public nuisance; 

 the protection of children from harm.     
 
5.2 In carrying out its licensing functions, the licensing authority must also have regard 
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           to the Guidance issued by the Secretary of State and its own Statement of 
Licensing Policy. Members are advised that the following sections of the Worthing 
Borough Council’s Policy may be particularly relevant to consideration of this 
matter, though of course the Policy in its entirety must be considered. Sections 
indicated relate to paragraph numbers in the Policy itself: 

 
Prevention of Crime & Disorder 

 
4.2       The Council places huge importance on the prevention of crime and disorder.  A 

high standard of control is, therefore, expected to be exercised over licensed 
premises.  
 

4.3       In accordance with Section 17 of the Crime and Disorder Act 1998 the Council 
is under a duty to exercise its functions with due regard to the likely effect on, and 
the need to do all it reasonably can to prevent, crime and disorder in its areas. 
The possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re-emphasised by the Licensing Act 
2003 itself, the Guidance issued under section 182 to the Act and this policy.  
The Council will give "due regard" to all possible implications and its Licensing & 
Control Committee will always consider all the information available and relevant 
representations made, including those from interested parties and the 
responsible authorities, particularly the Police. 
 

4.4      In their role as a responsible authority, Sussex Police are an essential source of 
advice and information on the impact and potential impact of licensable activities in 
the borough, particularly on the crime and disorder objective. The police have a key 
role in managing the night-time economy and usually have good working 
relationships with those operating in the local area. The council recognises that 
Sussex Police are the licensing authority’s main source of advice on matters relating 
to the promotion of the crime and disorder, but may also be able to make relevant 
representations with regards to the other licensing objectives if they have evidence 
to support such representations. The Council will accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However, it remains incumbent on the police to ensure that their representations can 
withstand the scrutiny to which they would be subject at a hearing. 
 

4.9       The Council recognises that the Licensing Act is not the primary mechanism for the 
general control of nuisance and anti-social behaviour by individuals once they are 
away from licensed premises.  Nonetheless, it is a key aspect of such control and 
licensing law will always be part of a holistic approach to the management of the 
evening and night time economy in town centres. 

 
  Prevention of Public Nuisance  

 
4.17 Licensed premises, especially those operating late at night and in the early hours of 

the morning, can cause a range of disturbances impacting upon people living, 
working or sleeping in the vicinity of the premises or wider afield. 

 
4.18     Noise disturbance can arise from entertainment or activities held within licensed 

premises and also from people or motor vehicles outside licensed premises.  The 
Council will expect Operating Schedules to address these issues. Advice and 
guidance can be obtained from Licensing Officers or the Council’s Environmental 
Protection Team. If representations are received the Council may utilise appropriate 
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conditions to control noise disturbance and the use of such conditions will depend 
upon the activities/entertainment/hours of operation proposed; the nature of the 
locality; and existing background noise levels and ambient noise levels. Noise 
control conditions may include the satisfactory sound insulation of licensed premises; 
compliance with maximum noise levels; and limiting hours of operation. 
 

4.19    When addressing public nuisance the applicant should initially identify any particular 
issues (having regard to their particular type/construction of their premises, proposed 
activities and nature of locality) which are likely to adversely affect the promotion of 
the objective to prevent public nuisance.  Such steps as are required to deal with 
these identified issues should be included within the applicant’s Operating Schedule. 

 
4.20     Anti-social behaviour such as excessive noise from access and egress or patrons 

littering should also be addressed in the Operating Schedule. 

 
Protection of Children from Harm 

 
4.24    The wide range of premises that require licensing means that children can be 

expected to visit many of these, perhaps on their own, for food and/or 
entertainment. 

 
4.28    It is an offence to sell alcohol to an individual aged under 18. Licence holders are 

required to consider carefully ways to ensure that the sale of alcohol is restricted to 
those over the age of 18. Popular schemes include the ‘Challenge 25 scheme’ 
whereby if the individual looks under 25; they are required to prove that they are over 
the age of 18 when buying alcohol or tobacco. Acceptable forms of proof are: a 
photo card driver’s licence, passport or PASS. PASS is the national guarantee 
scheme for proof-of-age, which is fully supported by the Home Office. Applicants are 
encouraged to introduce such schemes and detail them in operating schedules. The 
council may impose conditions requiring such schemes if relevant representation is 
received. Special care should be exercised and the licensed trade should be alert to 
counterfeit IDs and their fraudulent use.  

 
DEMAND, SATURATION & HOURS 

 
6.1      In accordance with the Government’s guidance the Council recognises that 

demand is not a relevant criterion in considering an application under the Act. 
 
6.14 Following relevant representations the Council will deal with the issue of licensing 

hours having due regard to the individual merits of each application. However, 
consideration will be given to imposing stricter conditions in respect of noise control 
where premises are situated in mainly residential areas. This will particularly apply in 
circumstances where, having regard to the location, size and nature of the licensed 
premises, it is likely that disturbance will be caused to residents in the vicinity of the 
premises, or its environs, by concentrations of people either present or leaving 
during normal night-time sleeping periods (23.00hrs to 07.00hrs). 

 
6.18   The Council will generally consider the licensing of shops, stores and supermarkets to 

sell alcohol for consumption off the premises at any times they are open for 
shopping.  However, it may consider that in some circumstances there are very good 
reasons for restricting those hours and these are detailed in paragraphs 7.1 to 7.13 
below. . 
 
SPECIFIC CONSIDERATIONS 
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Off sales of alcohol – Stores & Supermarkets  
 

7.1     The Home Office Guidance to the Act recommends that shops, stores and 
supermarkets selling alcohol should generally be permitted to match the hours 
during which they may sell alcohol with their normal trading hours, unless there 
are exceptional reasons related to the licensing objectives, in particular ‘the 
prevention of crime and disorder’ and ‘the prevention of public nuisance’. 
 

7.2     The council will consider all applications on their own merit and will not consider 
‘need or demand’ but If an area is experiencing problems and this is linked to the 
number of premises in the area already selling alcohol, for consumption off the 
premises, the council will carefully consider the cumulative impact on the 
licensing objectives of any new application if relevant representation is received. 
 

7.3     The council will be particularly concerned with regard to the granting of new 
licences to stores and supermarkets in localities where the following problems 
have been identified:  

 Alcohol sales to persons who are drunk 

 Underage drinking 

 Street drinking 

 Pre-loading & post-loading 
 

7.4     Selling alcohol to a person who is drunk or to a person who is under the age of 18 
are both offences under the Licensing Act. The council recognises that the vast 
majority of licensees are very aware of their responsibilities and the duty of care 
they have selling alcohol to the public. However, the council takes both these 
issues extremely seriously. 

7.5     The Council considers it vital that licence holders provide formal and effective 
training to all staff involved in the sale of alcohol to recognise members of the 
public who are drunk or underage and give their staff the ability and confidence to 
refuse service. The council will expect operating schedules to demonstrate that 
the licence holder has considered such matters and addressed them as far as 
possible and that formal training records are kept on the premise and are to be 
made available for inspection by Police and/or Licensing Unit officers on request. 

 
6. Consultation 
 
6.1  The application has been subject to the statutory consultation and statutory public         

advertisement arrangements in accordance with the provisions of the Act, in             
respect of which relevant representations were received from the following: 

 
Other Persons – 11 X letters of representation  
Responsible Authorities – 1 X Representation from Sussex Police  
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7. Relevant Representations 

    
7.1 Details of the relevant representations received are reproduced at Appendices D & 

E. They are considered to relate to the statutory licensing objectives as follows:  
 

The Prevention of Crime and Disorder. 
 

The Prevention of Public Nuisance 
 

The Protection of Children from Harm 
 

7.2      Eleven letters were received from members of the public. (Appendices D 1-11) 
  
7.3      Sussex Police made a number of comments and listed a number of conditions that 

they considered the minimum required to enable this premise to meet the licensing 
objectives if members were of a mind to grant a licence in the terms applied for. 
(Appendix E)  

 
7.4      All those making relevant representation have been invited to attend this hearing.   
 
8. Mediation 
 

8.1 The Licensing Act 2003 encourages mediation. 
 
8.2 Sussex Police have successfully mediated with representatives of McColl’s and as 

a result the following conditions have been volunteered to the applicant’s operating 
schedule:  

 The premises will operate a “Challenge 25” policy whereby any person attempting to 
buy alcohol who appears to be under 25 will be asked for photographic ID to prove 
their age. The only form of ID that will be accepted are passports, driving licences 
with a photograph or Portman Group, Citizen card or validate proof of age cards 
bearing the “PASS” mark hologram. Suitable and sufficient signage advertising the 
“Challenge 25” policy will be displayed in prominent locations in the premises. 

 

 All staff members engaged, or to be engaged, in selling alcohol on the premises 
shall receive full training pertinent to the Licensing Act, specifically in regard age-
restricted sales, and the refusal of sales to persons believed to be under the 
influence of alcohol or drugs. This induction training must be completed, and fully 
documented, prior to the sale of alcohol by the staff member and refresher training 
thereafter at intervals of no less than fourteen (14) weeks. All restricted sales 
training undertaken by staff members shall be fully documented and recorded. All 
training records shall be made available to Police, Licensing Authority and Trading 
Standards officers upon request. 

 

 The store shall at all times maintain and operate a sales refusals book and an 
incident log which may be electronically recorded, and shall be reviewed by the 
Designated Premises Supervisor at intervals of no less than four (4) weeks and 
feedback given to staff as relevant. Both a refusal register and an incident register 
will be kept on the premises to record all refusals and incidents of crime or disorder. 
These records will be made available to Police, Licensing Authority and Trading 
Standards officers upon request.  
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 CCTV to be installed in accordance with Home Office Guidelines relating to UK 
Police Requirements for Digital CCTV System. All CCTV Images shall be retained 
for at least 28 days and except for mechanical breakdown beyond the control of the 
proprietor, shall be made available upon request to the police. Any breakdown or 
system failure will be notified to the police immediately & remedied as soon as 
practicable. It will be the responsibility of the DPS, or duty manager, to ensure that 
any request from the police for a recording to be made for evidential purposes, is 
carried out as soon as possible in compliance with data protection legislation.  

 

 Any alcohol on display within the premises must be covered at all times by CCTV 
installed in accordance with Home Office Guidelines relating to UK Police 
Requirements for Digital CCTV System. 

 

 Alcohol products will not be displayed within a three (3) metre radius of the front 
entrance 

 
8.3      These would become conditions of any licence members may consider granting 

and consequently Sussex Police have confirmed that their concerns have been 
addressed and they have withdrawn their objection to the amended application 
being granted. (Appendix F) 

 
8.4     Mediation between McColl’s and the members of the public that made relevant 

representation was considered unlikely to succeed considering the number and the 
nature of the concerns expressed. Though if any agreement were to be reached 
after this report was published members will be fully updated prior to any hearing.   

 

9.        Consideration 
 
9.1      Members must take into consideration the following when determining this             

application: 

 The four statutory licensing objectives 

 Worthing Borough Council’s Statement of Licensing Policy  

 Guidance issued by the Home Secretary 

 The relevant representations from all parties and the mediated 
agreement reached. 

 
9.2      These are the only matters to be addressed by the authority when considering this 

application. The statutory Licensing objectives are the only grounds on which 
representations can be made, and the only grounds on which an authority will be 
able to refuse an application or impose conditions in addition to statutory conditions 
and those proposed by the applicant in the Operating Schedule. 

 
9.3      When considering this application for a premises licence the following options are 

available to the Sub-Committee: 
 

a. Grant the licence, as requested,  
b. Grant the licence, as requested, with additional conditions appropriate 

to the promotion of the specific licensing objectives on which relevant 
representations have been received. 

c. Reject the whole or part of the application. 
 
Members may also: 
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d. Grant the licence but exclude certain licensable activities from the 

licence, 
e. Refuse to specify a particular person as a premises supervisor, 
f. Approve different parts of the premises for different activities. 

  
9.4     Members are required to give reasons for their decision. 
 
10.     Legal Implications 
 
10.1    Under Section 181 and Schedule 5 of the Act, the following rights of appeal to the 
           Magistrates’ Court in respect of applications for a premises licence includes: 
 

(1) The applicant may appeal against any decision to modify the 
conditions of the licence.  

(2)      The applicant may appeal against a rejection in whole or part of an 
application. 

(3)      A person who has made relevant representations may appeal against 
a licence being granted, or against the modification or lack of 
modification of any conditions.  

 
10.2 Members are reminded that the Act allows for the local licensing authority to 
           undertake a review following the grant of a premises licence, when requested to 
           do so by a responsible authority, such as the police, or the fire authority, or any 

other person, such as a resident living in the vicinity of the premises.  The 
           Government’s guidance states: “The proceedings set out in the 2003 Act for 
           reviewing premises licences represent a key protection for the community where 
           problems associated with crime and disorder, public safety, public nuisance or the 
           protection of children from harm are occurring. It is the existence of these 
           procedures which should, in general, allow licensing authorities to apply a light 
           touch bureaucracy to the grant and variation of premises licences by providing a 
           review mechanism when concerns relating to the licensing objectives arise later in 
           respect of individual premises.” 
 
10.3   In determining this application, the principles of the Human Rights Act 1998 must be 

taken into consideration and the convention rights of both individuals and 
businesses will be given due weight. 

 
10.4    Members must consider each application on its own merits, and in accordance with            

the principles of natural justice, as well as the provisions of the Licensing Act 2003.             
All relevant factors must be taken into account, and all irrelevant factors must be             
disregarded. 

 
10.5    All applications, before Committee, must be considered against the backdrop of 

anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council            

is under a duty to exercise its functions with due regard to the likely effect on, and              
the need to do all it reasonably can to prevent, crime and disorder in its areas.              
The possible crime and disorder implications are clearly relevant factors in the              
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consideration of all applications and this is re-emphasised by the Licensing Act              
2003 itself.  In giving "due regard" to these possible implications members will              
consider and weigh up all the information available and representations made,              
including those from interested parties and the responsible authorities particularly              
the Police. 

   
11. Other Implications 
 
11.1    Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account.  

 
12. Recommendation 
 
12.1    Members are requested to determine the application for a new Premises 

Licence made by McColl’s Retail Group Ltd. for their new newsagents & 
convenience store to be situated at 2 Limbrick Corner, Palatine Road, 
Worthing and give reasons for that determination. 

 
 

Paul Spedding 
Executive Head of Housing, Health and Community Safety 

 
 
Principal Author and Contact Officer:  

Simon Jones  
Senior Licensing Officer - Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk  

 
Background Papers:   

 Licensing Act 2003 

 Guidance issued under section 182 of the Licensing Act 2003 
https://www.gov.uk/government/publications/licensing-act-2003-amended-guidance-issued-under- 
section-182 

 Worthing Borough Council’s Statement of Licensing Policy 
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/  

 
Appendices:                                           

 Appendix A - Plan of area. 

 Appendix B - Plan of the building. 

 Appendix C - The Application Form. 

 Appendices D1-11 – Representations received from members of the public. 

 Appendix E – Representation received from Sussex Police  

 Appendix F – Mediated Agreement between Applicant & Police 
 

Commerce Way, Lancing 
 
Ref: SJ/Lic.U/LA03/NEW – McColl's, Limbrick Corner   
Date: 4 Nov 2013. 

mailto:simon.jones@adur-worthing.gov.uk
https://www.gov.uk/government/publications/licensing-act-2003-amended-guidance-issued-under-
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/
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Appendix A 
 
Plan of Area 
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                                                                                                     Appendix B  
Plan of Premises 
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Appendix C   

Application 
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Appendix D 1 
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Appendix D 2 
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Appendix D 3 
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Appendix D 4 

 
 

Appendix D 5 
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 Appendix D 6 
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Appendix D 7 

 
Appendix D 8 



 

The Licensing Unit 
Health & Housing Services 
Worthing Borough Council 

 



 

The Licensing Unit 
Health & Housing Services 
Worthing Borough Council 

 D 9 

 
 
 

Appendix D 10 
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Appendix F 
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